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Withholding on Sales of Massachusetts Real Estate
(Prepared for 2026 MMA Connect 351)

The Department of Revenue promulgated regulations, 830 CMR 62B.2.4 (“Regulations”), effective November 1,
2025, requiring taxes to be withheld from proceeds due to a seller of Massachusetts real estate where the gross
sales price equals or exceeds $1,000,000, unless the seller is exempt from such withholding. While municipalities
are not generally subject to these regulations, if a municipality purchases property from a non-exempt seller, it
must comply.

The Regulations require a withholding agent, that is, the attorney, title insurance company, escrow company or
any other person who receives and disburses funds, to withhold an amount equal to 4% of the gross sales
proceeds, unless a seller elects to use an alternative withholding calculation. An additional amount must be
withheld if a seller’s taxable income exceeds the threshold set forth in GL c.62, §4(d). However, the following
sellers are exempt from the withholding requirement: “the United States Government, the Commonwealth or any
political subdivision thereof, or their respective agencies,” full-year Massachusetts residents, pass-through
entities, a corporation having a continuing Massachusetts business presence, and others. As such, municipalities
are exempt from withholding when selling property. However, when a city or town purchases property from a
non-exempt seller, the withholding agent must withhold taxes from the seller and take the other steps outlined
below.

For every sale of $1,000,000 or more, each seller must complete a Transferor’s Certification and provide it to the
withholding agent on or before closing. Municipalities selling property will not be required to furnish a
Transferor’s Certification, however. The withholding agent will use the information provided by the seller and the
Nonresident Real Estate Withholding (“NRW”) form to file a return. The withholding agent must file the
Transferor’s Certification, the NRW Form, and other documents with, and pay the tax withheld amount to, the
Department of Revenue within 10 calendar days of the closing. Failure to file the returns or pay the withheld
amount to the Department of Revenue in a timely manner may subject the withholding agent to penalties and/or
require a payment of interest.

The Regulations are designed to withhold taxes from: individuals who are not Massachusetts residents;
corporations with no continuing business presence in Massachusetts; or corporations that are selling all or
substantially all of their assets in Massachusetts. Nevertheless, municipalities should be aware of the
administrative requirements imposed by the Regulations in connection with purchases of real estate from a non-
exempt seller.

For further information on how this might impact your municipality, please contact Attorney Shirin Everett, Katie
Klein, or your KP Attorney at 617.654.0007.

Disclaimer: This information is provided as a service by KP Law, P.C. This information is general in nature and does not, and is not intended to, constitute
legal advice. Neither the provision nor receipt of this information creates an attorney-client relationship with KP Law, P.C. Whether to take any action based
upon the information contained herein should be determined only after consultation with legal counsel.
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